
PFPcommercial

FILLING THE GAPS 
IN YOUR CLIENT’S COMMERCIAL 
INSURANCE PORTFOLIO

IMPORTANT NOTE:  This document is a discussion guide to provide a general comparison between 
PFPcommercial and commercial insurance policies. Coverage available under any insurance policy is subject to the 
policy’s terms and conditions. An actual detailed comparison of PFPcommercial to specific types of commercial 
insurance coverage requires  the reader to review and compare the wordings of each policy.



HOW DOES PFPcommercial FILL THE LEGAL EXPENSE GAPS?

To answer that question, we have prepared an overview of legal issues that keep 
business owners up at night and demonstrated how PFPcommercial and 
typical business liability policies would respond to them. Specific claims 
examples are also provided to further illustrate the interconnection between 
coverages.

This brochure, combined with consultation with your PFP Consultant and careful review of 
commercial insurance coverage, will help you understand and explain how PFPcommercial will 
complete your commercial client’s financial protection and insurance portfolio. 

Many brokers ask us how legal expense insurance can complement their
client’s commercial insurance portfolio.
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WHAT KEEPS BUSINESS OWNERS UP AT NIGHT?

And how their commercial insurance portfolio 
protects them when they need to…

Their defence 
legal costs 
are covered

Their plaintiff 
legal costs 
are covered

PFP = PFPcommercial Legal Expense Insurance, D&O = Directors & Officers Liability Insurance, EPL = Employment 
Practices Liability Insurance, E&O = Errors & Omissions Liability Insurance, CGL = Commercial General Liability Insurance

Deal with a breach of contract dispute for … 
■ Selling goods or services PFP 
■ Buying goods or services PFP

Collect money owed for selling goods or services PFP

Appeal a statutory business licence …
■ Suspension or renewal decision PFP 
■ Cancellation PFP 

Deal with employment disputes for alleged … 
■ Breach of employment contract EPL PFP
■ Sexual harassment, discrimination or invasion of privacy EPL PFP
■ Breach of employment legislation EPL PFP

Respond to the CRTC when they … 
■ Issue a Notice for Production PFP 
■ Issue a Notice of Violation D&O 

Defend themselves, or their officers and directors 
for wrongful acts ... 
■ In managing the company’s finances D&O 
■ In failing to comply with provincial or federal laws D&O 
■ In failing to comply with provincial or federal tax or securities laws D&O 

Deal with a provincial or federal tax audit or appeal  PFP

Defend against business-related …  
■ Criminal investigations and / or charges PFP 
■ Wrongful acts in delivering professional advice or service E&O 
■ Occupational health & safety investigations and / or charges D&O PFP 

Defend a business or employee when ... 
■ They cause death or bodily injury to someone else CGL 
■ They cause damage to someone else’s property CGL

Defend themselves against legal action by a customer due to...
■ Bodily injury caused by the company’s product CGL + Endorsement
■ Financial loss due to a misleading advertisement CGL + Endorsement

Take legal action if a third party causes ...
■ Death or bodily injury to their employees PFP
■ Damage to their business property PFP
■ Trespasses on their business property PFP
■ Nuisance interfering with the use of the business property PFP

Obtain general legal advice …
■ On any legal issue, whether it is covered or not PFP

PFP 

PFP 



PFPcommercial LEGAL EXPENSE INSURANCE (LEI)

A PFPcommercial policy provides coverage to the insured business and its 
directors, officers, managers and employees.  
Depending on the insured event, PFPcommercial covers legal expenses to defend and / or pursue legal 
action against a third party. It does not cover financial settlements or judgements, but it will cover the other 
party’s legal fees (adverse costs) if the PFP policyholder loses their case in court.

Some key PFPcommercial differentiators relative to commercial liability policies:

1.  The basis of a PFPcommercial civil claim is reasonable prospects of success. This means we will cover a claim if it is 
judged by our claims lawyer that it has a reasonable chance of being successful in court. For Legal Defence and Statutory 
Licence claims, the reasonable prospects of success test does not apply.

2.  Policy limits of indemnity are $100,000 per claim, with a $500K aggregate per policy period. There are also very few 
deductibles or retentions attached to a PFPcommercial policy. For contract disputes and debt collection, the amount in 
dis-pute must exceed $500. For tax audits and appeals, there is a deductible of $500 and any legal expenses above 
$50,000 will not be covered.

3.  General legal advice is available through a toll-free helpline. Calling does not impact the insured business’ premiums and 
general advice will be given for any legal issue, including those beyond the scope of coverage e.g. questions surrounding 
real estate law. 

WHAT’S COVERED 

■  Breach of contract disputes for buying or selling goods and
providing or obtaining services

■ Debt collection for selling goods or services
■  Employment disputes for breach of employment contract

or employment legislation
■  Defence for investigation and/or prosecution for

business-related criminal or occupational health and
safety offences

■ 	Statutory licence protection when a business licence is
suspended, cancelled or not renewed

■  Pursuing legal action for trespass, nuisance or damages to
the business’ property

■  Pursuing legal action for bodily injury caused by a third
party

■ Income or sales tax audits or appeals

WHAT’S NOT COVERED 

Settlements or judgments and claims arising from: 
■ Wilful or fraudulent acts
■ Non business-related criminal acts
■ Highway traffic offences (coverage is available under 
PFPtransport or PFPpersonal)

■ Bodily injury or property damage claims brought against 
the insured business by a third party 
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 EMPLOYMENT DISPUTE CLAIMS EXAMPLE

If Widgets Inc. was your client, how could the following policies have helped?

CLAIM SCENARIO

PFPcommercial:
■ PFP helped by appointing a lawyer, who advised Widgets Inc.:
■ The severance package was inadequate relative to statutory requirements and should be topped up.
■ The former VP’s claims that sales targets were unrealistic and inadequate resources were provided were not

sufficiently supported by the facts and they would help Widgets Inc. fight the alleged wrongful dismissal
charge in court.

■ Nine months later, the PFP appointed lawyer succeeded in having the wrongful dismissal case dismissed based
on the audit findings.

■ PFP covered legal costs in relation to the employment dispute from the first dollar spent.
■ The lawsuit against the CEO and CFO by the third party investor would not be covered by PFP.

D&O / EPL: 
■ The EPL insurance carrier would help provide a similar level of legal support as the PFP policy. However, Widgets Inc.’s

EPL policy has a $10,000 retention whereas the PFP policy covers legal costs from the first dollar spent.
■ The D&O insurance carrier would help by covering legal defence costs to defend the CEO and CFO in the

subsequent investor lawsuit.

E&O:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage.

CGL:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of CGL coverage.

A vice president of sales at Widgets Inc., a heavy equipment parts manufacturer,  
is let go after having failed to meet annual sales targets three years in a row. The 
former VP is now suing Widgets Inc. for wrongful dismissal, claiming her sales 
targets were unrealistic, the company failed to provide adequate budget and 
staffing resources to achieve them and her severance package was not adequate.

Nine months later, and after the case had started pre-trial hearings, an accounting audit found that some 
sales contracts were falsified by the former VP, with the help of an accounts receivable clerk. This had inflated 
Widgets Inc.’s reported sales by 7% for the past year, prompting a third party investor to sue the company’s 
CEO and CFO for negligence in establishing proper financial controls.     



LEGAL DEFENCE CLAIMS EXAMPLE

If Joe’s Shoes was your client, how could the following policies have helped?

CLAIM SCENARIO

PFPcommercial:
■ PFP helped by appointing a lawyer to assist Joe’s Shoes in submitting a formal response to the CRTC’s

Notice for Production. Upon review of the submitted documentation, the CRTC agreed that Joe’s Shoes did
not violate the law.

■ PFP covered legal costs from the first dollar spent to respond to the CRTC notice. Plus DAS would cover legal
costs if:
■ The CRTC issued a Notice of Violation, and Joe’s Shoes wanted to challenge the decision with the CRTC.
■ A private right of action was pursued by one of Joe’s Shoes’ customers.

■ PFP would not cover legal costs if Joe’s Shoes decided to appeal the CRTC decision to the Federal Court of Appeal.

D&O / EPL: 
■ The insurance carrier may not help in providing a lawyer to assist with submitting a response to the CRTC.
■ The insurance carrier may help Joe’s Shoes, if the CRTC ruled there was a breach of CASL and administered a

monetary fine, for which the named directors and officers were personally liable. Such a ruling would also
open the door for a potential private right of action, which again the insurance carrier may cover.

E&O:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage.

CGL:
■ The insurance carrier would not help with this claim, even if Joe’s Shoes had advertising liability cover.

Joe’s Shoes Inc., a fast growing shoe retailer, has an aggressive digital marketing 
program. It includes monthly customer e-newsletters, periodic special offer 
emails, time-sensitive coupons sent via SMS to customer smartphones and 
frequent social media postings. The company has both processes and technology 
in place to record all express consents received from their customers to ensure 
they comply with Canadian Anti-Spam Legislation (CASL).  

Joe’s Shoes Inc. received a notice from the Canadian Radio-Television Commission (CRTC) that 10 complaints 
were made against them within the past six months. The CRTC suspected a CASL violation and requested 
information (Notice for Production) about the compliance policies Joe’s Shoes has in place and the training 
they provided to employees.      
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PROPERTY PROTECTION CLAIMS EXAMPLE

CLAIM SCENARIO

PFPcommercial:
■ PFP helped by appointing a lawyer to help Mr. Johnson with the trespass and legal nuisance issues. This

initially included drafting a letter to both the pub and strip mall owners requesting overflow parking be
stopped and unruly patrons be better managed by the pub. The letter requested both owners provide a
response and take steps to address these issues within 30 days or court action would be taken.

■ After 30 days, no reply was received from the owners and there was no change in patron activity.
The DAS appointed lawyer started court action against the strip mall and pub owners seeking injunction
requiring them to stop overflow parking and unruly patron behaviour.

■ PFP paid legal costs from the first dollar spent.

D&O / EPL: 
■ The insurance carrier would not help or cover this claim, as it is outside the scope of D&O coverage and Mr. Johnson is

pursuing legal action as a plaintiff.

E&O:
■  The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage and Mr. Johnson

is pursuing legal action as a plaintiff.

CGL:
■  The insurance carrier would not help or cover this claim, as it is outside the scope of CGL coverage and Mr. Johnson

is pursuing legal action as a plaintiff.

Johnson Auto Sales, an independent used car dealership, is located next to a strip 
mall housing a very popular local pub. Mr. Johnson notices that empty spots at 
one end of his dealership’s lot are being used by the pub’s patrons as overflow 
parking. Mr. Johnson has also witnessed loud, and sometimes physical fights on 
the far side of his dealership lot where the overflow parking occurs. This has 
caused potential customers to leave the lot, resulting in lost sales.

If Johnson Auto Sales was your client, how could the following policies have helped?
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CONTRACT DISPUTES & DEBT COLLECTION CLAIMS EXAMPLE

If Bright Days was your client, how could the following policies have helped?

CLAIM SCENARIO

PFPcommercial:
PFP helped by appointing a lawyer to represent Bright Days in small claims court:

■ The appointed lawyer successfully convinced the judge to order Mrs. Smith to pay Bright Days
$2,750 for work done and to cover the re-stocking fee.

■ The appointed lawyer successfully convinced the judge Mrs. Smith’s counter suit had no merit.

■ PFP covered legal costs from the first dollar spent.

D&O / EPL: 
■  The insurance carrier would not help or cover this claim, as it is outside the scope of D&O coverage and Bright Days

is pursuing legal action as a plaintiff.

E&O:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage.

CGL:
■ The insurance carrier may respond in covering legal defence costs for the counter-suit by Mrs. Smith, based on

the allegation Bright Days was “negligent in failing to properly cover exposed areas of her home when they left
the job site.”

Bright Days Window and Siding provided a quote of $14,000 to Mrs. Smith for 
replacing all her home’s windows and vinyl siding. She accepted the quote and 
hired Bright Days to complete the job. When the Bright Days crew began to 
remove the windows and siding, they found water damage to the surrounding 
window frames and side of the house. They advised Mrs. Smith that water damage 
repairs were needed and that these repairs would cost an additional $5,000. 

Mrs. Smith accused Bright Days of not quoting properly, refused to pay the additional amount and terminated the 
contract on the spot. She also refused to pay for work already done, which included the complete installation of a 
bathroom window that was unaffected by water damage.

After trying to negotiate for a few days, Mrs.  Smith continued to refuse to pay for the bathroom window installation. 
Bright Days then decided to take legal action to recoup $2,000 for the work already done and an additional $750 
to cover a re-stocking fee charged by the window manufacturer for the unused windows that were returned.

Mrs. Smith counter sued for $2,750 which was the amount she paid to repair additional water damage that 
occurred during a major thunderstorm during the five-day period it took her to find and have another contractor 
complete the job. The basis of her countersuit was that Bright Days was negligent in failing to properly cover 
exposed areas of her home when they left the job site.     
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STATUTORY LICENCE PROTECTION CLAIMS EXAMPLE

If Pretty Trees was your client, how could the following policies have helped?

CLAIM SCENARIO

Pretty Trees, a privately owned public golf course, had an unscheduled visit 
by the local health inspector at the start of the golf season. After visiting the 
club house and ninth hole snack bar, the inspector immediately ordered the 
club house, snack bar and restaurant to be shut down for food preparation 
and cleanliness bylaw violations and suspended Pretty Trees’ restaurant 
licence for 30 days.

Pretty Trees’ owner wanted to appeal the licence suspension, on the grounds the inspector’s decision was 
extreme in relation to what the owner perceived were minor food and safety violations. Secondly, the owner 
immediately instituted a training program for the large number of new staff that started the season and, within 
seven days, had policies and training in place to address the original violations.      

PFPccommercial:
■ PFP helped by appointing a lawyer to assist Pretty Trees’ owner appeal the inspector’s decision and have

the restaurant licence reinstated in less than 30 days.
■ PFP covered legal costs from the first dollar spent.

D&O / EPL: 
■ The insurance carrier would not help or cover this claim, as it is outside the scope of D&O / EPL coverage.

E&O:
■  The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage.

CGL:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of CGL coverage.
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BODILY INJURY CLAIMS EXAMPLE

CLAIM SCENARIO

PFPcommercial:
■  PFP coverage extends to employees as long as the bodily injury was a result of a business-related activity. In

Janet’s case, the injury occurred while she was on her way to visit a client. Therefore, DAS appointed a lawyer
to pursue civil action against the plaza owner and municipality for Janet’s personal injury and lost wages due to
their negligence in properly maintaining the property.

■ Janet was very pleased that her employer CoolStuff Promo Items was able to support her during a difficult time.
Removing the stress of handling this legal issue on her own helped Janet’s recovery and allowed her to return to
work sooner.

■ PFP covered legal costs from the first dollar spent.

D&O / EPL: 
■  The insurance carrier would not help or cover this claim, as it is outside the scope of D&O coverage and Janet is

pursuing legal action as a plaintiff.

E&O:
■  The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage and Janet is

pursuing legal action as a plaintiff.

CGL:
■ The insurance carrier may respond with a voluntary compensation payment to Janet, if CoolStuff’s policy had a

Employer’s Liability endorsement.

Janet is the top-performing sales representative at CoolStuff Promo Items and 
was going to meet a client three blocks away from her office. While walking 
to the client’s office, she tripped on a piece of concrete that broke away from a 
curb on the edge of a shopping plaza’s parking lot entrance.

Her fall caused a severe knee injury that prevented her from working or being on her feet for four weeks. For 
another eight weeks, Janet had to be away from work one day per week for rehab. The absence and limited 
work hours impacted her commission-based earnings and she wanted to take legal action against the plaza 
owner for improperly maintaining the property.

If CoolStuff Promo was your client, how could the following policies have helped?
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TAX PROTECTION CLAIMS EXAMPLE

If Timmy’s Restaurant was your client, how could the following policies have helped?

CLAIM SCENARIO

Timmy’s Restaurant, a local family-run business, is audited by the Canadian 
Revenue Agency (CRA). After the audit, the CRA claims the business has not 
made proper EI and CPP deductions/contributions for their part-time staff and 
has not remitted the full amount of GST owed for the past three years. The 
business is now liable to pay the amount owing, plus interest penalties. 

Timmy’s owner George would like to appeal the CRA’s decision and have them complete a reassessment 
of money owed.

PFPCommercial or PFPTax:
■ PFP helped by appointing a tax lawyer to assist with responding to the audit and reassessment.

This included hiring an external accountant to confirm the error was due to an initial input error and was not
a tax avoidance scheme.

■ PFP covered legal and related accountant costs after the first $500 was paid out of pocket by Timmy’s
Restaurant, up to a maximum of $50,000 in legal costs.

D&O / EPL: 
■ The insurance carrier may have helped defend Timmy’s Restaurant owner George, if the CRA decided to sue

him personally for the taxes owing as he is personally liable for the error and failure to remit proper
provincial and/or federal income and sales taxes.

E&O:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of E&O coverage.

CGL:
■ The insurance carrier would not help or cover this claim, as it is outside the scope of CGL coverage.
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We empower your business clients when they are faced 
with unexpected legal issues. A PFPcommercial policy:

• Protects	your	clients	from	costly	legal	expenses
• Allows	your	clients	to	defend	or	pursue	their	legal	rights
• Gives	your	clients	unlimited	access	to	legal	advice	at	any	time

WE BELIEVE EVERYONE SHOULD HAVE EQUAL ACCESS TO JUSTICE

Traditional Commercial General Liability (CGL), Directors and Officers ( D &O), E m ployment 
Practices Liability (EPL) and Errors and Omissions (E&O) insurance are important building blocks 
to providing financial protection for your commercial clients.

This brochure will help you better understand how a PFPcommercial Legal Expense 
Insurance (LEI) policy fills the gaps in commercial insurance portfolios.

By filling those gaps, you will provide your clients a more complete risk mitigation strategy 
and financial protection portfolio, from which they can build their business with confidence 
and peace of mind.

To learn more, please contact your PFP Broker or visit www.pfpinc.ca




